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An Overview of Energy Management Services Contracts 
 

Chapter 25A of the General Laws allows municipalities to contract for energy management services, 
defined as “a program of services, including energy audits, energy conservation measures, energy 
conservation projects or a combination thereof, and building maintenance and financing services, 
primarily intended to reduce the cost of energy and water in operating buildings, which may be paid 
for, in whole or in part, by cost savings attributable to a reduction in energy and water consumption 
which result from such services.”  These services include contracts for the construction of renewable 
energy and cogeneration projects.  (G.L. c.25A, § 3).   
 

Chapter 25A permits a municipality the option to choose between two methods of procurement:  a 
Request for Proposals (RFP) or a Request for Qualifications (RFQ).  The primary difference between the 
two is that an RFP requires vendors to submit a price proposal, which is taken into consideration in the 
award of a contract.  With an RFQ, vendors may not submit a price proposal.  Responses to an RFQ are 
evaluated based solely upon non-price criteria and price is negotiated with the top-ranked vendor.   
 

Whether using an RFP or RFQ, the following requirements apply: 
• Contracts are limited to 20 years; 
• Vendors must be certified by the Massachusetts Division of Capital Asset Management 

(DCAMM); 
• Vendors must submit, with their proposals, their DCAMM Certificate of Eligibility and Update 

Statement; 
• The RFP/RFQ must be filed with and reviewed by the Massachusetts Division of Energy 

Resources (DOER); 
• The successful vendor must provide a guarantee of the energy savings to be achieved under 

the contract;  
• The successful vendor must provide a performance bond or payment bond; and 
• The municipality must file annual reports with DOER during the term of the contract. 
 

In addition, for small projects, Section 14 of Chapter 25A allows a municipality to “contract for energy 
conservation projects that have a total project cost of $100,000 or less, directly and without further 
solicitation, with electric and gas utilities, their subcontractors and other providers of such energy 
conservation projects.”  DOER has published guidance on the use of Section 14, which can be found at 
the following link:  http://www.mass.gov/eea/docs/doer/green-communities/pubs-reports/contract-
guidance.pdf. 

 

Please contact Rick Holland at rholland@k-plaw.com or 617.556.0007 with further questions.
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PROCUREMENT TABLE – RFP v. RFQ 
 
 
 

 
REQUIREMENT 

 

 
REQUEST FOR 

PROPOSALS 
(G.L. c. 25A, § 11C) 

 
REQUEST FOR QUALIFICATIONS 

(G.L. c. 25A, § 11I) 
 

 
File RFP/RFQ with DOER 
 

 
Yes, before advertising RFP. 

 
Yes, before advertising RFQ. 

 
Performance or Payment Bond 
 

 
One or the other, or both. 

 
One or the other, or both. 

 
DCAMM Cert. & Update Statement 
 

 
Yes 

 
Yes 

 
Guarantee of Energy Savings 
 

 
Yes 

 
Yes 

 
Price Submitted with Proposal 
 

 
Yes  

 
No 

 
Price Negotiated After Evaluations 
 

 
Not expressly required by 
Section 11C but recommended. 
 

 
Yes 

 
Rule for Award of Contract 

 
Award to the vendor offering 
the lowest overall cost, taking 
into consideration energy 
savings and other factors set 
forth in Section 11C.  
 

 
Award to the most qualified vendor at a 
price that the municipality negotiates and 
determines to be fair, competitive and 
reasonable. 

 
May Award to Vendor Not Offering 
Lowest Cost 
 

 
Yes, but must explain reason 
for doing so in writing. 
 

 
Not applicable (price proposals are not 
submitted by vendors).  Municipality 
negotiates price with top-ranked vendor, 
and if negotiations fail, it proceeds to 
negotiate with the second highest ranked 
vendor, and so on. 
 

 
File Annual Reports with DOER 
 

 
Yes  

 
Yes 

 


